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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
v.
PATRICIA ANN POOL,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NOS. 46065 & 46066
MINIDOKA COUNTY
NOS. CR-2017-1752, CR34-17-3711
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Patricia A. Pool pled guilty to two counts of possession of a controlled substance, and the
district court sentenced her to seven years, with four years fixed, for each count, to be served
concurrently, and retained jurisdiction (“a rider”). About three months later, the district court
relinquished jurisdiction without a hearing. Ms. Pool appeals. She argues the district court
abused its discretion by relinquishing jurisdiction.

Statement of Facts and Course of Proceedings
In June 2017, the State alleged Ms. Pool committed the crime of felony possession of a
controlled substance (methamphetamine), misdemeanor possession of a controlled substance
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(marijuana), and possession of drug paraphernalia (CR-2017-1752). (R. Vol. I,1 pp.11–13.)
Ms. Pool waived a preliminary hearing, and the magistrate bound her over to district court.
(R. Vol. I, pp.21, 39–40.) The State filed an Information charging her with felony possession of a
controlled substance, misdemeanor possession of a controlled substance, and possession of drug
paraphernalia. (R. Vol. I, pp.31–33.) The State also charged her with the persistent violator
sentencing enhancement. (R. Vol. I, pp.35–37.)
In early October 2017, Ms. Pool pled guilty to felony possession of a controlled
substance, and the State agreed to dismiss the remaining charges and sentencing enhancement.
(Tr., p.5, L.16–p.6, L.21, p.10, L.7–p.12, L.4; R. Vol. I, pp.59–61.) The State also agreed to
recommend probation with an underlying sentence of five years, with three years fixed. (Tr., p.5,
L.20–p.6, L.4; R. Vol. I, pp.59–61.) Ms. Pool was released on her own recognizance after the
entry of plea hearing. (Tr., p.12, Ls.20–21; R. Vol. I, pp.62–63.) The district court set the
sentencing hearing for late November 2017. (R. Vol. I, p.65.)
Ms. Pool failed to participate in the presentence investigation report and failed to appear
at the sentencing hearing. (R. Vol. I, pp.66–67.) Then, in November 2017, the State filed another
criminal complaint alleging Ms. Pool committed the crimes of felony possession of a controlled
substance (methamphetamine) and possession of drug paraphernalia (CR-34-17-3711). (R. Vol.
II, pp.5–7.) Ms. Pool waived a preliminary hearing, and the magistrate bound her over to district
court. (R., pp.13, 19.) The State charged her by Information with possession of a controlled
substance and possession of drug paraphernalia, along with the persistent violator sentencing
enhancement. (R., pp.14–17.)
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There are two volumes of the clerk’s record on appeal. The first, cited as Volume I, contains
the clerk’s record in CR-2017-1752. The second, cited as Volume II, contains the clerk’s record
in CR34-17-3711.
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In February 2018, the district court held an entry of plea and sentencing hearing for both
cases. (R. Vol. I, pp.71–72; R. Vol. II, pp.21–22.) In the new case, CR-34-17-3771, Ms. Pool
pled guilty to possession of a controlled substance, and the State agreed to dismiss the remaining
charge and sentencing enhancement. (Tr., p.16, Ls.17–23, p.22, L.7–p.23, L.18; R. Vol. II,
pp.23–25.) The State also agreed to recommend a sentence of seven years, with four years fixed,
and a rider. (Tr., p.18, Ls.20–25; R. Vol. II, pp.23–24.) In the older case, CR-2017-1752, the
State was no longer bound by the plea agreement due to Ms. Pool’s failure to appear, and the
State would recommend the same sentence of seven years, with four years fixed, and a rider.
(Tr., p.18, Ls.20–22.) After Ms. Pool’s guilty plea in the new case, the district court proceeded
directly to sentencing. (See Tr., p.23, L.18–p.30, L.12.) Consistent with the plea agreement, the
State recommended concurrent sentences of seven years, with four years fixed, and a rider.
(Tr., p.26, Ls.3–6.) Ms. Pool requested that the district court follow the agreement as well. (See
Tr., p.27, Ls.14–22.) The district court agreed with the recommendations and sentenced Ms. Pool
to seven years, with four years fixed, for both counts of possession of a controlled substance, to
be served concurrently. (Tr., p.29, Ls.16–25.) The district court retained jurisdiction in both
cases. (Tr., p.29, Ls.19–20, p.29, L.25.) The district court entered a judgment of conviction in
each case accordingly. (R. Vol. I, pp.73–75; R. Vol. II, pp.35–37.)
In May 2018, the district court received an Addendum to the Presentence Investigation
Report (“PSI”), which recommended relinquishment. (PSI,2 pp.69–73.) The district court
relinquished jurisdiction in both cases without a hearing. (R. Vol. I, p.78; R. Vol. II, p.39.)
Ms. Pool then filed Idaho Criminal Rule 35 (“Rule 35”) motions for leniency and requested
county jail time and probation. (R. Vol. I, p.81; R. Vol. II, p.42.) The district court denied the
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motions. (R. Vol. I, p.81; R. Vol. II, p.42.) Ms. Pool timely appealed. (R. Vol. I, pp.83–84; R.
Vol. II, p.44–45.)

ISSUE
Did the district court abuse its discretion when it relinquished jurisdiction?

ARGUMENT
The District Court Abused Its Discretion When It Relinquished Jurisdiction
The district court’s decision whether to retain jurisdiction and place the defendant on
probation or relinquish jurisdiction is reviewed for an abuse of discretion. State v. Brunet, 155
Idaho 724, 729 (2013); see also I.C. § 19-2601(4). “A court’s decision to relinquish jurisdiction
will not be deemed an abuse of discretion if the trial court has sufficient information to determine
that a suspended sentence and probation would be inappropriate.” State v. Hansen, 154 Idaho
882, 889 (Ct. App. 2013).
Here, Ms. Pool argues the district court should not have relinquished jurisdiction, despite
her difficulties on the rider. Forty-eight-year-old Ms. Pool had been successfully sober in the
past, but her mother recently died, and the loss of her mother triggered her most recent relapse.
(PSI, pp.4, 13.) Ms. Pool wanted to participate in counseling and treatment to stay drug-free.
(PSI, p.18.) She also suffered from depression. (PSI, p.17.) At sentencing, she explained that the
new medication she received in jail changed her life. (See Tr., p.28, Ls.6–10.) Although Ms. Pool
had some disciplinary issues on the rider, she reported that she was trying “really hard” to follow
the rules. (PSI, p.73.) During the rider, she sought mental health support. (PSI, p.73.) She was
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Citations to the PSI refer to the eighty-one-page electronic document containing the
confidential exhibits.
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diagnosed with bipolar disorder, panic disorder, and post-traumatic stress disorder. (PSI, p.73.)
She also attended a grief and loss group until her removal from the rider program. (PSI, p.73.) In
addition, she volunteered twice. (PSI, pp.77, 80.) In light of this information, Ms. Pool maintains
the district court abused its discretion by relinquishing jurisdiction and should have placed her on
probation.

CONCLUSION
Ms. Pool respectfully requests that this Court vacate the district court’s orders
relinquishing jurisdiction and remand both cases for a rider review hearing.
DATED this 20th day of December, 2018.

/s/ Jenny C. Swinford
JENNY C. SWINFORD
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
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DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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